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B3PBIBYATHIX BEIISCCTB U MHBIX MPEIMETOB,
MPEACTABISIOMIE IOBBIIICHHYIO  OTac-
HOCTH (CT. 349 YK PD);

NpPECTYIUICHUS MNPOTUB BOCHHOU
CIyXOBI, MOcCsATAlOIINE HAa MpaBUia JKC-
IyaTamuu crienuaabHOU TeXHUKH
(ct. 345, 350, 351, 352 YK P®);

5) nmnpecTynjaeHUs TPOTUB BOCHHOU
ciyO0bl, TTOcsATalomue Ha MOPANOK cOepe-
JKeHUsI BOEHHOro wmmymiectBa (ct. 346,
347, 348 YK POD).
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Xpywee A.B.

Cubupckuit ropuauueckuit uHCTUTYT MBJ[ Poccun (r. KpacHosipck)

K BOMPOCY OB OBBLEKTUBHOW CTOPOHE HAPYWEHWUA YCTABHbIX NPABUN
B3AUMOOTHOLWEHWUA MEXAY BOEHHOCNYXALLUMHU

OOBbeKTHBHAs CTOPOHA MPECTYIICHUH,
NpeaycCMOTpeHHBIX cT. 333-336 YK PO,
3aKj04aeTcd B OJIaHKETHOM XapakTepe.
[TosToMy ans onpeneneHuss UX COAEPKAHUS
HE00X0IMMO 0o0pamaTbCsi K HOPMaTHBHBIM
JOKyMEHTaM HE YTOJIOBHO-IIPaBOBOTO Xa-
pakTepa, KOTOpble MOTYT OBITh MpeJlcTaB-
JIeHBl KaK ACHCTBYIOIIMMH 3aKOHAMH, TaK
Y UHBIMM HOPMATHUBHBIMH aKTaMH.

bnankeTHbIll XapakTep aHaJU3UpYye-
MBIX NPECTYIJIEHUH OOyCIOBIIEH pIoOM
o6cTosATenbCcTB. Bo-mepBbIX, yHHBEpcalb-
HBIH MOJX0J 3aKOHOAATeNsI K GOpPMYyIUpPO-
BaHHWIO HOPM YTOJIOBHOTO 3aKOHa HE IO-
3BOJISIET YKa3aTh BC€ BUJBI JOMYCKaeMBbIX
HapyIIEeHHUI, BO-BTOPBIX, IEPEUHUCICHUE
HaKa3yeMbIX HapyHIEHHH MOXET IpeBpa-
TUTh YTOJIOBHBI 3aKOH B CBOJ CHEIHANb-
HBIX IPABUI MOBEJEHHS , UTO HE ABIACTCS
000CHOBaHHBIM.

IIpectynnenus MIPOTHUB BOEHHOM
CIyKO0BI, MOCSTAIONINE HAa YCTaHOBJICHHBIE
MpaBUJia B3aUMOOTHOIICHUH MEXAY BOCH-
HOCIYKal[MMHU, MOTYT COBEPIIATHCS KakK B
MHpHOE, TaK U B BOoeHHoe BpeMs. B VK
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P® npenycmarpuBaeTcss BO3MOXHOCThH Ha-
CTYIUIEHHUSI OTBETCTBEHHOCTH 3a IPECTYII-
JICHUs, COBEpIIaeMble B MHPHOE BpeMS.
OTBETCTBEHHOCTh 3a IMPECTYIUIEHHS, CO-
BeplIaeMble B BOGHHOE BpeMs UM B 00eBOU
00CTaHOBKE, ONpEAESIOTCS 3aKoHO/a-
TenbcTBOM Poccuiickoit @enepauun BOECH-
Horo BpeMmeHH (4. 3 c¢t. 331 YK POD).

KBamudunupys npusHakm 0OBEKTHUB-
HOW CTOPOHBI IPECTYNIEHUMN, CBA3AHHBIX C
HapylIEeHHEM  YCTAHOBJIEHHBIX  IPaBHUI
B3aMMOOTHOIMIEHUN MEXJy BOCHHOCITYXa-
I[UMH, HEOOXOJUMO OOpaTUTh BHHUMAaHUE
Ha HaJU4YHhE TpeX BaXHEHUIUMX YCIOBUHU
COBEpPIICHUS JaHHBIX MNPECTYIJICHUH, Ha
KOTOpPBIE YKa3bIBAIOT AUCIO3ULUU YTOJOB-
HO-TIPAaBOBBIX HOPM, a TaKXe€ TEOPHUd Yro-
JIOBHOTO IMpaBa U MNpaBONPUMEHUTEIbHAA
MpaKTUKa:

1) gesHUs JOJKHBI COBEpPIIATHCA BO
BpeMS HCIIOJIHEHHS MOTEPHEeBIIUM 00s-
3aHHOCTEH 10 BOGHHOU ciiyx0e;

2) nesiHWUS MOJKHBI COBEPIIATHCS B
CBSI3U C UCIIOJIHEHHUEM IMOTEPIEBIINM 00 -
3aHHOCTEH 10 BOGHHOU cliyx0e;



- KpI/IMVIHOJ'IOFI/I‘-IeCKMe 1 YronoBHO-NpaBOBbIe I'IpO6J'IeMbI I'IpOTVIBOﬂeVICTBVIFI NpecTynHoCTn —

3) nmesHUs OOJKHBI TMOCsAraTh Ha 3a-
KOHHYIO JESATENbHOCTh IMOTEPHEBIINX IO
OCYIIECTBICHUIO OOS3aHHOCTEH MO BOECH-
HOM ciyx0e.

[Ipoananuszupyem naHHbBIE YCIOBUS.

[Ipexxne Bcero, oOpaTuM BHUMaHHUE Ha
MOHSTHE «HCIOJHEHHE O00A3aHHOCTEW ™o
BOCHHOH ciyx)0e», Mo KOTOPHIM MOHHUMAa-
eTcsl BBIMOJIHEHWE BOCHHOCIYXAIIUM B
npejaenax MPeIOCTaBICHHBIX MMOJHOMOYHH
CIy>KeOHOW 3ajadu, OMpeNeeHHON MOTy-
YEeHHBIM MPUKA30M, BOMHCKUMH yCTaBaMHU
WM WHBIMH HOPMAaTHUBHBIMH JOKYMEHTAa-
Mu. BoenHocnmyxamue HWCHOTHSIIOT 005-
3aHHOCTH MO BOCHHOW ciy)k0e mpHu BBHI-
IIOJJHCHHUHU MMOJIYUYCHHOT O ImpuKasa NN
MOJDKHOCTHBIX 00f3aHHOCTEHW, y4acTUH B
6OGBLIX HCﬁCTBHHX HWJIN YUYCHHUAX, BBIIIOJ-
HCHHUU 3aJa4 B YCIOBHUAX BOOPYIKCHHBIX
KOH(JIUKTOB, HeCEHUH 00EBOTO MEXYypCT-
Ba, WCIIOJHEHUH OOS3aHHOCTEW B COCTaBe
Kapayjia WM CYTOYHOTO Hapsia, HaXoX-
JNIEHUW Ha TEPPUTOPUH BOMHCKOM 4YacTH B
ciy)kebHOe BpeMs, CIeJOBaHHU K MECTY
BOCHHOH CIyXOBI U 00paTHO, HAXOXKJCHUHU
B CIIy)KeOHOW KOMaHJIWpPOBKE HJIM Ha Je-
YeHWUH, YIaCTHU B JUKBUJALHNU TOCIEACT-
BUH CTUXUHHBIX O€ICTBUI, OKa3aHUHU I10-
MOIIIM OpraHaM BHYTPEHHHX A€ WJIH OAPY-
THM TPaBOOXPAaHUTEIbHBIM OpraHaMm NpHU
3aluTe )XU3HH, 3J0POBbS, YECTH U JOCTO-
HHCTBA .]'II/I'-IHOCTI/I.2

BpeMeHeM HUCITOJIHCHHUA IMOTEPIECBUINM
00s13aHHOCTE TTO BOGHHOU Ciyk0e cuuTa-
ercsi nepuoJ (QaKTHUYECKOTO HMCIOTHEHHS
BOCHHOCJIYXaIlUM KOHKPETHBIX CIIy)Ke0-
HBIX OOS3aHHOCTEH, MpPUYEM KakK OOIIHX,
TaK U CHEMUaNIbHBIX, BO3JOKEHHBIX Ha He-
ro 3aKkOHaMH, BOMHCKUMHU yCTaBaMH, UHbI-
MH HOPMAaTHUBHBIMH JOKYMEHTaMH, a TaK-
K€ TMpHUKa3aMH WM PacTOPSHKEHUSMH KO-
MaHAUPOB. g kBanudukauuu BaxxHO ycC-
TAHOBHUTH B KaXJAOM KOHKPETHOM Cliydyac
OCHOBaHHUsI BBIMOJHEHUS 00A3aHHOCTEH IO
BOCHHOM ciryk0e.

B kxadecTBe mpuMepa cieayeT NpHuBec-
TH YTrOJIOBHOE JA€J0, PacCMOTPEHHOE BO-
€HHBIM cyaoM MKeBCKOro rapHM30Ha B
OTHOIIEHUU psgoBoro ®Ppornosa. PsapoBoii
®poyIOB € 1EeNp0 MOJYUHUTH CBOEMY
BIIMSHUIO U JOOUTHCS OECIPEKOCIOBHOTO
MOBUHOBEHUS OT COCJYXHBIA OoJee
MO3/JHEr0 TNpHu3biBa psyoBoro Jlepromera
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HaHEC €My MHOX>KECTBEHHBLIEC yaaphl HoOTa-
MH ¥ pPyKaMH 10 Pa3jiWYHbIM 4YacTSM TeJa,
MPUYNHUB TOTEPIEBIIEMYy JEeTKHH Bpen
3n0poBhI0. [lockombky OBIIO ycTaHOBIE-
HO, YTO HAaCUJUE K MOTEPIICBIIEMY IMPUME-
HEHO BO BpPEMs UCTIOJIHCHUS UM OOsI3aHHO-
cTell Mo BOEHHOW ciyxk0e (THEeBalIbHOTO
10 POTE) U HANPABICHO Ha HAPYIICHHUE yC-
TAaHOBIICHHOI'O TMOpSJAKa B3aUMOOTHOIIIE-
HUH JHUI, HE COCTOSAIMHUX B OTHOIIEHHSIX
MmonunHEeHHOCTH, PposoB 000CHOBAHHO
OBbII TPUBICYEH K OTBETCTBEHHOCTH IIO
4. 1 ct. 335 VK POD.°

He mpu3HatoTCs MUCHONHAIOMIUMHE 00s-
3aHHOCTH BOCHHOUW CIyXObl BOCHHOCIY-
JKalue, T00pOBOJIBHO MpUBEAIIHE ceOsS B
COCTOSIHE HApKOTHYECKOTO HJIW TOKCHYeE-
CKOTO ONBSHEHUS;, COBEPIIAIOIIUE TMpPEay-
CMOTpPEHHBIE YTOJOBHBIM 3aKOHOJATEIbCT-
BOM OOIIECTBEHHO OIAcCHBIE AESHUS; CO-
BepIIAOIINE CAMOYOUICTBO WM MOKYIIe-
HHE Ha CaMOyOMHCTBO, €CJIM YKa3aHHBIC
NEeUCTBUS HE OBLIM BBI3BAHBI 00JIE3HEHHBIM
COCTOSIHMEM WJIW JOBEIEHHWEM [0 caMo-
yOUICTBA; MPH HAXOXKJICHUHU BHE PacCIONIO-
JKCHUsI BOMHCKOW YacTH Ha OTHIbIXE, B
YBOJIFHEHUHM WJIW OTIIyCKe, a TaKxke IpHu
CaMOBOJILHOM HaxXOXJI€HWH BHE pacIolio-
JKEHUSI BOMCKOBOW 4acTU MU YCTAaHOBJIEH-
HOTO 3a TpeleaMi BOWCKOBOW 4acTH Mec-
Ta CIyXOBI, 32 UCKIIOUECHHEM CIIy4aeB Ha-
XO0XJICHHUS B TJICHY, B MOJIOKECHUH 3aJI0XK-
HHUKAa WJIM WUHTEPHUPOBAHHOTO, WUHBIX JICH-
CTBUI, NMPU3HAHHBIX CYJAOM COBEPIICHHBI-
MU B HHTEpecax obIiecTBa u rocyaapcrsa.”’

IIpu HEoOXOAMMOCTH BOCHHOCIYXa-
IIUHA 10 MpUKa3y KoMaHIupa o0s3aH Mpu-
CTYNIUTH K UCIIOJHEHUI0 0053aHHOCTEN BO-
€HHOHM cnyx0bl B JIT000€ BpeMs, B TOM
yucie u B Hepabouee. B CBs3M ¢ 3THM MBI
BriojiHe coriacHbl ¢ MHeHueM I1.C. SIHu o
TOM, YTO pealu3aius CIyKeOHBIX MOJHO-
MOuYMii BO BHepabouee BpeMs HE MPOTHUBO-
PEYHT HOPMATHBHBIM aKTaM."

Crnenyer yka3aTh, 9TO HapyII€HHE YC-
TaBHBIX MPaBUJ B3aUMOOTHOLICHUH MMEET
MECTO TOJIbKO B MOMEHT WCIOJHEHHUS BO-
SHHOCIY)KalllUMH 00sA3aHHOCTEl BOEHHOU
CIIy>)kOBI KaKk Ha MECTE MOCTOSHHOM JAUCIIO-
Kanuu (TeppUTOpPHUS BOMHCKUX 4YacTel, KO-
pabneii, BoeHHBIX 0a3, a’poApOMOB, yuyeo-
HBIX 3aBEJCHUU, HWHBIX BOCHHBIX OO0BEK-
TOB), TaK U B APYI'UX MECTax W 3a MX Ipe-
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aenamMu (TeppUTOPHH TPaXKIAAHCKHX O0B-
€KTOB, BOEHHBIE TOCIHUTAIH, OOIIECTBEH-
HBIA TpaHCIOPT, HAaXOXJEHHWE B Iellel
KOJIOHHE, MECTE€ NPOBEAECHUS BOEHHBIX
YYCHUH, MECTE BEACHHUs OOCBBIX JCUCTBUU
Kak Ha Tepputopuu Poccuiickoii denepa-
MM, TaK U 3a €€ MpeAciiaMu).

Hapyuienne mnpaBuia yCcTaBHBIX B3aH-
MOOTHOIIEHNH BO3MOXXHO W B OTHOIIECHHUH
WA, HE BBHIMOJHSIIOMIETO B JaHHBIA MO-
MEHT O0053aHHOCTEH MO BOCHHOW clyxkOe.
BuHOBHBIN, HampuMep, MOXKET IPUHYXK-
aTh HavYaJbHWKA WJIH WHOE JHUIO K Hapy-
NICHUI0O UM 00s3aHHOCTEH B Oyaymniem (He
CTaBUTb BOCHHOCJYXaAIIEro B CYTOHHLIﬁ
Hapsa, Kapayjd, He BKJIIOYaTh B COCTaB
dbopmupyromencs KOMaHAB U Op.). B mo-
JOOHBIX cIydasx BO BpEeMs HapylICHUS
NpaBUJl B3aUMOOTHOLICHUNA MOTEPHEBIIUN
MOJKET W HE HaXOIHUThCS Ha MECTE CIIyXK-
651, a mpeGHIBATH BHE €€ Tpeaenos.’

CoBeplieHne NTpecTYNICHUN B CBSI3U C
HUCTIOJTHEHWEM TMOTEPIEeBIINM OOsI3aHHO-
cTeil Mo BOEHHOM ciyx0e o3Hadaer pas-
JJUYHBIC (bOpMI)I BOCHPECHIATCTBOBAHUSA BBbI-
MOJIHEHHUIO, B TOM YHCJIE W HEHaJJIexKalle-
MY BBITIOJTHEHUIO OOSI3aHHOCTEH MO BOCH-
HOH cnyxk6e. B aToM ciydae pa3nudHbIe
BUJbl HAapyIIEHWH YCTaBHBIX IIPaBHUI
B3aUMOOTHOIIIEHUN OCYIIECTBIAIOTCA Kak
B CBA3U C BBINMOJIHEHHUEM KOHKPETHBIX Jleﬁ-
CTBUHU MO cnyx0e, TaK U Ha MOo4YBe 00IIeH
TpeOOBaTEIHLHOCTH BOSHHOCIYXAaIIEeTo,
HanpuMep HaYaJIbHUKA WKW KOMaHAupa.

Heo6xoaumMo OoTMETHTbH, 4TO MPECTYII-
JIeHUs, YCTAHABJIUBAKOIINE YTOJOBHYIO OT-
BETCTBEHHOCTh 3a HapylIeHHE YyCTaHOB-
JICHHBIX ITpaBHJI B3aMMOOTHOIIIEHUH MEXAYy
BOCHHOCYXalllUMU, MOTYT COBCPIIATHCA B
KauyecTBE MECTH 3a paHee BBIIOJHEHHYIO
0053aHHOCTB 110 BOCHHOM Clly)0e.

TpeTbe ycinoBue yka3blBaeT Ha TO, YTO
JIesTHUsL JOJDKHBI TOCATaTh Ha 3aKOHHYIO
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JESTENbHOCTh MOTEPNEBIINX MO OCYIIECT-
BJICHUIO 00S3aHHOCTEH 10 BOCHHOH ciTyx0e.
Bo-nmepBbixX, ocymiectBiasemas —Aes-
TEIBHOCTh BOEHHOCIHIYXXAL[UX JOJKHA CO-
OTBETCTBOBATH MPABOBBIM MPEANUCAHUAM,
YKa3aHHBIM B JACHCTBYIOIIMX HOPMAaTHUB-
HBIX aKTax: 3aKoHaxX, ycTaBax, HMHCTPYK-
OUSAX, TPUKa3ax, paclopsKEHHSAX U Jp.
Bo-BTOpBIX, cCaMa OesATeabHOCTD 10 peaju-
3aIuu O0SI3aHHOCTEH MO0 BOCHHOW Ciyxk0Oe
NpeAyCMaTPpUBAET TOJHKO 3aKOHHBIE CIIO-
coObl ee ocymecTBieHus. HeBo3MoxHO
OCYIIECTBIISITh CIYXEOHYIO0 AEATENbHOCTH
MyTeM COBEPIICHUS MPECTYNICHUH U HWHBIX
NpaBoHapylleHui. B-TpeTbux, Hempaso-
MEpHBIE ACHCTBUS BOCHHOCIYXXAaIIUX He-
PEIKO NPOBOLMPYIOT OTBETHBIE NEHCTBUSA
CO CTOPOHBI JIMI, K KOTOPHIM 3aTeM MpPH-
MEHSEeTCS NpoTHBOAeiicTBUe (Hacuiue,
NPUHYXJICHUE, COIPOTUBIEHUE, OCKOPO-
JIeHWEe WU UHBble NeHcTBUA). B-ueTBepThIX,
YroJOBHBIM 3aKOH MpeJlycMaTpuBaeT Mpa-
BO Ha HEOOX0oauMyI 00OpOHY, B TOM YHC-
JIe OT HENpaBOMEPHBIX JIMI, HCIHOJHSIIO-
mUX 0053aHHOCTH 10 BOSHHOU CIIyxk0e.
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